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which the owner or operator has a de-
sign and has entered into binding fi-
nancial or other agreements for con-
struction prior to December 24, 1992. 

(b) The owner or operator of any drip 
pad that is inside or under a structure 
that provides protection from precipi-
tation so that neither run-off nor run- 
on is generated is not subject to regu-
lation under § 264.573(e) or § 264.573(f), as 
appropriate. 

(c) The requirements of this subpart 
are not applicable to the management 
of infrequent and incidental drippage 
in storage yards provided that: 

(1) The owner or operator maintains 
and complies with a written contin-
gency plan that describes how the 
owner or operator will respond imme-
diately to the discharge of such infre-
quent and incidental drippage. At a 
minimum, the contingency plan must 
describe how the owner or operator will 
do the following: 

(i) Clean up the drippage; 
(ii) Document the cleanup of the 

drippage; 
(iii) Retain documents regarding 

cleanup for three years; and 
(iv) Manage the contaminated media 

in a manner consistent with Federal 
regulations. 

[56 FR 30196, July 1, 1991, as amended at 57 
FR 61502, Dec. 24, 1992] 

§ 264.571 Assessment of existing drip 
pad integrity. 

(a) For each existing drip pad as de-
fined in § 264.570 of this subpart, the 
owner or operator must evaluate the 
drip pad and determine whether it 
meets all of the requirements of this 
subpart, except the requirements for 
liners and leak detection systems of 
§ 264.573(b). No later than the effective 
date of this rule, the owner or operator 
must obtain and keep on file at the fa-
cility a written assessment of the drip 
pad, reviewed and certified by a quali-
fied Professional Engineer that attests 
to the results of the evaluation. The 
assessment must be reviewed, updated 
and re-certified annually until all up-
grades, repairs, or modifications nec-
essary to achieve compliance with all 
the standards of § 264.573 are complete. 
The evaluation must document the ex-
tent to which the drip pad meets each 
of the design and operating standards 

of § 264.573, except the standards for lin-
ers and leak detection systems, speci-
fied in § 264.573(b). 

(b) The owner or operator must de-
velop a written plan for upgrading, re-
pairing, and modifying the drip pad to 
meet the requirements of § 264.573(b) 
and submit the plan to the Regional 
Administrator no later than 2 years be-
fore the date that all repairs, upgrades, 
and modifications are complete. This 
written plan must describe all changes 
to be made to the drip pad in sufficient 
detail to document compliance with all 
the requirements of § 264.573. The plan 
must be reviewed and certified by a 
qualified Professional Engineer. 

(c) Upon completion of all upgrades, 
repairs, and modifications, the owner 
or operator must submit to the Re-
gional Administrator or state Director, 
the as-built drawings for the drip pad 
together with a certification by a 
qualified Professional Engineer attest-
ing that the drip pad conforms to the 
drawings. 

(d) If the drip pad is found to be leak-
ing or unfit for use, the owner or oper-
ator must comply with the provisions 
of § 264.573 (m) of this subpart or close 
the drip pad in accordance with § 264.575 
of this subpart. 

[56 FR 30196, July 1, 1991, as amended at 57 
FR 61503, Dec. 24, 1992; 71 FR 16907, Apr. 4, 
2006] 

§ 264.572 Design and installation of 
new drip pads. 

Owners and operators of new drip 
pads must ensure that the pads are de-
signed, installed, and operated in ac-
cordance with one of the following: 

(a) all of the requirements of §§ 264.573 
(except 264.573(a)(4)), 264.574 and 264.575 
of this subpart, or 

(b) all of the requirements of §§ 264.573 
(except § 264.573(b)), 264.574 and 264.575 
of this subpart. 

[57 FR 61503, Dec. 24, 1992] 

§ 264.573 Design and operating re-
quirements. 

(a) Drip pads must: 
(1) Be constructed of non-earthen ma-

terials, excluding wood and non-struc-
turally supported asphalt; 

(2) Be sloped to free-drain treated 
wood drippage, rain and other waters, 
or solutions of drippage and water or 
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